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According to English private international law, the formal
validity of this will was a matter for Maltese law as being the
lex domicilii of the testator. An expert witness, who admitted
that he knew of no express-decisions on the question, expressed
the opinion that such a will made outside the island by a person
either of Maltese or of foreign domicil or nationality would
not be adjudged void by the local courts, provided that it
satisfied the formalities required by the lex loci actus. Sir H.
Jenner-Fust1 merely repeated the expert opinion and said:
'Then, can I say that this will is invalid according to the law
of Malta? Certainly not.' The decision, therefore, is one where
the reference made by the English rule for the choice of law
to the lex domicilii was regarded as a reference to the private
international law of the domicil. Though unsound in principle,
it again exemplifies an indulgence to testators that is not un-
deserving of sympathy.
The next case. In re Annesley? was concerned with the in- /«rf  $) •
trinsic validity of a"will."	^«*»fcy: j
J	intrinsic     \
,t^   An Englishwoman was domiciled at the time of her death in France validity of j
'    according to the principles of English law, but was domiciled in England a WI
in the eyes of French law, since she had never obtained the authoriza-
tion of the Government which, before 1927, was necessary for the
acquisition of domicile Her testamentary dispositions were valid by
English internal law, but invalid by French internal law, since she had
failed to leave two-thirds of her property to her children.
| Jlu£Sfili J. held that the validity of the dispositions must be
.determined by French law. His actual decision, therefore, was
in accordance with the view that a reference to the law of a
given country is a reference to its internal law,4 but he did not
reach his conclusion in this simple fashion. He preferred the
foreign court theory. Two passages^ indicate what was in the
learned judge's mind.
'I accordingly decide that the domicil of the testatrix at the time of
her death was French. French law accordingly applies, but the question
1	Sir H. Jenner had assumed the name of Fust in 1842.
2	[1926] Ch. 692,
3	Article 13 of the French civil code provided that a foreigner authorized by
the Government to establish his domicil in France should enjoy- all civil rights
there, but the benefit of this authorization ceased at the end of five years if the
foreigner had not applied for naturalization or if his application had been, dis-
missed. Therefore a person might well be domiciled in France according to
English conceptions but not domiciled there in the eyes of French law. Article 13,
however, was repealed by a law of 10 August 1927. See 46 Z.QJ?. 472~4»
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